
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



716 VIRGINIA LAW REGISTER. [Feb., 

the constitutionality of the statute, on the ground that there were some corpora- 
tions whose business would not bring them within the reason of the classification. 
The appellate court of the State, in construing the act in a previous case, had ap- 
parently conceded its unconstitutionality so far as it attempted to impose the en- 
larged liability on corporations whose business was not peculiarly hazardous, but 
had held, nevertheless, that the act was capable of severance ; and whether un- 
constitutional or not, as to corporations of the latter character, it might still be 
sustained as to railroad companies. This construction the Supreme Court of the 
United States adopts so far as the act is held to be severable. Then reading the 
act as if it applied only to railroad companies, the court holds it not unconstitu- 
tional, for the reason before stated. 



Trover and Conversion — Carriers — Detention of Goods on Reason- 
able Grounds. — Plaintiff delivered to the defendant, a common carrier, property 
to be transported from one station to another on its line. While in the carrier's 
possession, the goods were attached as the property of a third person. The de- 
fendant refused to deliver them to the plaintiff, pending the attachment. After 
the dismissal of the attachment, defendant's agent demanded demurrage for the de- 
tention of the car containing the goods, during the pendency of the attachment. 
Plaintiff declined to pay demurrage, but tendered the freight and demanded the 
goods. Defendant's agent, himself without discretion as to remitting the charge 
for demurrage, refused delivery until he could communicate with his superior 
officer for instructions. Without awaiting these instructions, plaintiff at once 
brought his action for conversion. Held, That neither did the refusal to deliver 
while the attachment was pending, nor the refusal of the agent to deliver before 
receiving instructions, constitute conversion. Hetl v. Boston & M. R. Co. (N. H. ), 
44 Atl. 910. 

The principle applied by the court in the first instance was, that while the goods 
were under the attachment, howsoever wrongful the latter might be, they were con- 
structively in the custody of the law, and not in the custody of the defendant ; 
and hence delivery was impos-ible, and therefore non-delivery was excused. 
Johnson v. Couillard, 4 Allen (Mass.), 446; Verrall v. Robinson, 2 Cromp. M. &E. 
495 ; Stiles v. Davis, 1 Black, 101. 

In the second instance, refusal to deliver by the agent, acting on a reasonable 
doubt of the plaintiff's right to possession before payment of the demurrage 
charges, until a reasonable opportunity was given to ascertain the right, was not 
of itself sufficient evidence of conversion. "In such case," as the court says, 
" the law does not require one to act on the instant, and either comply with or 
deny the demand at his peril." Robinson v. Burleigh, 5 N. H. 225 ; Sargent v. 
Oile, 8 N. H. 325, 331 ; Vaughan v. Watt, 6 Mees. & W. 492 ; Hollins v. Fowler, 
L. R. 7 H. L. 757, 766. 



Marshalling of Securities. — Meyers mortgaged to Whitman a steam hay- 
press and two mules, to secure a debt. Subsequently he executed a second mort- 
gage on the hay-press alone to Hunt. Both mortgages were duly recorded. At 
a later date, the mortgagor sold the two mules to Webb for $170 cash, the latter 
buying without actual notice of either of the previous mortgages. The purchaser 
of the mules, upon discovering the incumbrance upon them, purchased the debt 



